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                             UPDATE

SA HEALTH WARNINGS

In response to queries received by us and ARA since the previous Wine Law newsletters in above regard, please note the following:

1
SA health messages on EU exports

The prescribed health warnings are compulsory for the local market only. They are not a legal requirement of the EU, except for France - but there a different wording (or logo) applies. Thus, you need not have a health warning on your labels for EU countries (except France). However, since some of you expressed the need for a combined label (for both local and export), the EU Commission has indicated that EU countries should allow 3 of our health messages on their labels. 

Some confusion seems to have stemmed from the EU Commission's indication that a warning must be in the language stipulated by the target EU country - same as for the sulphites statement. This, however, defeats the object of a combined label for EU countries requiring a language(s) other than English. Obviously, where English is the stipulated language a combined label should not be a problem. 

We believe the legal position to be that, in a non-English EU country, you can have the health warning in English (as it is not compulsory), but the sulphites statement must be in the stipulated language (as it is a compulsory indication).

Thus, for example, for Germany you can have:

Enthält Sulfite

Drinking during pregnancy can be harmful to your unborn baby
We strongly urge that you clear any label with a SA health warning also intended for an EU country, with the relevant authorities in that EU country via your importer/agent. Also, always remember the exception for France.  

2
Three messages

One of ARA's recommendations was that you "use at least three of these messages" - referring to the 7 prescribed warnings. This does not mean that you must have 3 warnings on one label - one health warning on a label is sufficient. The intention was to have a different warning on your various product ranges so that between all your ranges you use at least 3 of the messages. This is especially applicable to the larger manufacturers of liquor products. 

3
White background

The one eighth background space must be in white, even if your label is in a very light colour other than white.

4
Approval


Neither the Department of Health nor SAWIS, the Department of Agriculture or the Wine and Spirit Board may or shall approve the layout of a health warning on a label, prior to using such a label in the market place. 

However, in ARA's consultation with officers of the Department of Health they have generally accepted ARA's interpretation of that Department's regulations in this regard. Adrian Botha of ARA (Tel.: 011 326 2906, Mobile: 076 426 4813, Fax.: 088 011 326 2906 or email: adrian.botha@telkomsa.net) will gladly unofficially approve labels for you, if required.

5
Implementation


ARA has requested the Department of Health to amend the regulations to apply not to liquor products sold from 24 February 2009, but to liquor products labelled from that date. Despite follow-up ARA has received no news in this regard, but we shall let you know as soon as we have an answer to this request.
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ANDRÉ MATTHEE

DIRECTOR: REGULATORY SERVICES

WINE AND SPIRIT BOARD

Tel:
022 423 8692

Fax:
021 807 6003

Email:
matthee@wo.org.za
Disclaimer: This document has been prepared primarily for the general information of the South African wine industry and does not represent any form of legal advice. Accordingly, readers should not rely on the comments contained herein, whether express or implied, and should consult the legislation concerned and obtain specific advice on these matters from their own legal advisers. Writer or his employer does not accept responsibility for the accuracy or completeness of any recommendations, comments, information or advice contained herein, and will not be held liable for any loss or damage that may arise as a result of the use of the information.
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