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                             ALERTS!

AMENDMENTS TO LIQUOR PRODUCT LEGISLATION
1
INTRODUCTION


A scaled down version of the initial Liquor Products Amendment Bill recently came into operation in the form of the Liquor Products Amendment Act, 32 of 2008. In the mean time the Department of Agriculture has already commenced with a full review of the Liquor Products (LP) Act. Inter alia to look at including beer and traditional African beer under the act.

Also, not related to above-mentioned, amendments to the Regulations, Wine of Origin Scheme and a Government Notice under the LP Act were recently published.

The most important of these amendments are set out below.

The complete LP Act, Regulations, Wine of Origin Scheme and Government Notice, as amended, can be downloaded in MS Word format from www.sawis.co.za under "Wine Law/South Africa". The legislation you can download, are not only annotated, but also fully cross referenced using bookmarks and hyperlinks to facilitate electronic navigation.

2.
AMENDMENTS TO THE LP ACT
2.1
Composition of the Wine and Spirit Board

The board shall in future consist of:
(a)
at least eight persons with the relevant knowledge, skills or expertise in viticulture, oenology, distilling, regulatory environment of the liquor industry, liquor                production, food safety or microbiology;

(b)    
three officers of the Department nominated by the Department;

(c) 
one person nominated by the Agricultural Research Council; and

(d)    one person designated by the Minister.
The Minister shall, via publication in a national newspaper and the Gazette, call for nominations and thereafter, on recommendation of a selection committee, appoint the members of the board.

2.2
Powder power

Some time ago there appeared in the the market powders, containing no alcohol as is and not sold for drinking purposes as is. But, just add warm water, brew and you have a beverage containing a substantial alcohol content. Such products were sold at any outlet to any person, including children, and could not be checked to see if they were safe for human consumption. 

These type of products are now prohibited by the LP Act.  
2.3
Requirements for wine
Currently wine (including distilling wine) can only be made from grapes of the species Vitis Vinifera. The amended LP Act gives authorisation that wine can be made from any grape from the genus Vitis, if so prescribed in the Regulations. It now also allows wine to be made from grape juice concentrate. These provisions will only come into operation if and once relevant regulations are published.
2.4
Lot marking and gauging of tanks
The amended LP Act makes provision for the Regulations to make lot marking obligatory and to regulate the gauging and marking of containers used in the production and storage of liquor products.
3
AMENDMENTS TO THE REGULATIONS
3.1
Production and compositional requirements for cane spirit, rum and vodka

Above-mentioned were adjusted to reflect national and international practices. These requirements, as amended, appear in ANNEXURE A hereto.
3.2
Alcohol content in degrees proof

Alcohol content on labels may now be indicated in degrees proof. But, to avoid any confusion, it must be so indicated in addition to, together with and not more prominent than the traditional way of indication (% vol.).
3.3
Export certificates for NLBS countries

For the export of liquor products in consumer ready containers to Namibia, Lesotho, Botswana and Swaziland export certificates are no longer required.

3.4
Grape cultivars which may be used for the production of wine 

Table 1 of the Regulations (see ANNEXURE B hereto) now includes "Tinta Amarela", "Trincadeira" and "Trincadeira Preta" as synonyms for "Tinta Amarella". The new dispensation regarding the use of "Riesling" is set out in this Table. As explained in a previous newsletter this entails:
As from and in respect of wines of the 2010 harvest -

(a)
Cape Riesling may be shown as Crouchen and vice versa, but not as Riesling; and

(b)
Weisser Riesling/Rhine Riesling may be indicated as Riesling.

Products of prior harvests must still comply with the pre-2010 dispensation and may be sold as such until stocks are exhausted. 

This will still not allow Cape Riesling to be exported to the European Union as such - it will have to be indicated as Crouchen.

3.5
Sparkling wines
The amendments harmonise our requirements for sparkling wines with international standards and legislation by adding three new classes of sparkling wine ("Brut nature", "Extra brut" and "Brut") and by adjusting residual sugar content requirements. If the residual sugar content of your sparkling wine justifies the use of more than one of the class designations, you may only use one such class designation on the label(s) of your sparkling wine. All the classes of sparkling wine and their requirements, as amended, are set out in ANNEXURE C hereto.
3.6
"Port" requirements

The amendments are slight adjustments to the recently published requirements for what was previously known as our "port" classes. These requirements, as amended, are set out in ANNEXURE D hereto.

3.7
Lactic acid

Lactic acid is now allowed to be added to wine.

3.8
Straw wine
"Wine from naturally dried grapes" may in future be designated as "straw wine".

4
AMENDMENTS TO THE WINE OF ORIGIN SCHEME

4.1
Estate wine
The Scheme requires that a unit for the production of estate wine must consist of adjoining land only. However, in recognition of prior existing rights, the existing non adjoining land of the units registered for the production of estate wine under the names Bergsig, De Wetshof, Goedverwacht, Mont Blois, Neethlingshof, Rietvallei and Vera Cruz are deemed to be adjoining. No expansion of these units from such non adjoining land is allowed.

The Scheme also requires that an estate wine must undergo all processes on the unit concerned. The amendment clarifies "all processes" by stating that it means "all processes up to and including bottling". Thus, labelling need not be done on the unit.
4.2
Cultivars which may be used for the production of certified wine

The Scheme was amended to include "Tinta Amarela", "Trincadeira" and "Trincadeira Preta" as synonyms for "Tinta Amarella" and to reflect the new dispensation regarding the use of "Riesling".
5
AMENDMENT TO THE GOVERNMENT NOTICE - INDICATION OF MEDALS OR AWARDS
The Government Notice now limits the indication of medals or awards in connection with the sale of liquor products as follows:
"Other than as authorised in terms of the Act or a scheme, no person shall in connection with the sale of a liquor product use a medal, sticker, symbol, disc or other device in a manner that conveys or creates or is likely to convey or create the impression that the liquor product concerned has received a medal or award, unless –
(a)
that liquor product has received such medal or award at an open, objective and independent competition;

(b)
that medal or award relates to the content of the liquor product concerned;

(c)
the year of such medal or award and the name of the awarding body are clearly shown on such medal, sticker, symbol, disc or other device; and

(d)
such use is in accordance with the rules of the awarding body.".
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Disclaimer: This document has been prepared primarily for the general information of the South African wine industry and does not represent any form of legal advice. Accordingly, readers should not rely on the comments contained herein, whether express or implied, and should consult the legislation concerned and obtain specific advice on these matters from their own legal advisers. Writer or his employer does not accept responsibility for the accuracy or completeness of any recommendations, comments, information or advice contained herein, and will not be held liable for any loss or damage that may arise as a result of the use of the information.
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      WINE LAW is a publication of 

ANNEXURE A

18.
Requirements for cane spirit [(1) (b); 27 (1) (a)]

















Cane spirit shall -

 

(a)
be produced by the distillation of –

(i)
fermented sugar cane juice;
(ii)
fermented, undiluted sugar cane molasses, or fermented sugar cane molasses, which has been diluted with water; or
(iii)
fermented, undiluted sugar cane syrup, which has been produced in the manufacturing of cane sugar, or fermented, with water diluted, sugar cane syrup, which has been produced in the manufacturing of cane sugar,
in a rectifying or fractionating column;
[Para. (a) substituted by GN R555/2009]
 

(b)
not have any distinctive characteristic, aroma, taste or colour; and

(c)
have an alcohol content of at least 43 per cent.

[Para. (b) substituted and para. (c) inserted by GN R77/2006]

19.
Requirements for rum [7 (1) (b); 27 (1) (a)]

















 

(1) 
Rum shall -

 

(a) 
be produced by the distillation of –

(i)
fermented sugar cane juice;
(ii)
fermented, undiluted sugar cane molasses, or fermented sugar cane molasses, which has been diluted with water; or
(iii) 
fermented, undiluted sugar cane syrup, which has been produced in the manufacturing of cane sugar, or fermented, with water diluted, sugar cane syrup, which has been produced in the manufacturing of cane sugar,
at less than 96 per cent alcohol per volume, irrespective of whether sugar cane leaves or fruit have been added thereto;
[Para. (a) substituted by GN R555/2009]
 
(b) 
have the distinctive taste and aroma which is characteristic of rum and which is clearly distinguishable from that of cane spirit or another class of spirit; and

[Para. (b) substituted by GN R77/2006]

(c) 
have an alcohol content of at least 43 percent.

 

(2) 
The volatile constituents in rum shall be at least 30 gram per hectolitre absolute alcohol.

[Subreg. (2) substituted by GN R77/2006]

(3) 
The volatile constituents other than water, of rum shall be derived solely from sugar cane. 

[Reg. 19 substituted by GN R1695/95]
22.
Requirements for vodka [7 (1) (b); 27 (1) (a)]
















 

Vodka shall -

 

(a) 
be produced by the distillation of any fermented, undiluted, harmless vegetable article or any fermented, with water diluted, harmless vegetable article, including any of the products mentioned in regulation 18(a), in a rectifying or fractionating column;
[Para. (a) substituted by GN R555/2009]
 

(b) 
not have any distinctive characteristic, aroma, taste or colour; and

(c) 
have an alcohol content of at least 43 per cent.
ANNEXURE B
TABLE 1

 

GRAPE CULTIVARS WHICH MAY BE USED FOR THE PRODUCTION OF WINE

[Reg. 2] 
	Alicante Bouschet (Henri Bouchet)
	Furmint
	Pontak (Teinturier male)

	Auxerrois



	Gamay noir
	Raisin blanc (Gros Vert)

	Barbera



	Gewürztraminer
	Riesling*** (Weisser Riesling; 

	*Barlinka
	Grachen
	
Ryn Riesling; Rhine Riesling)

	*Bastardo do Castello
	Grenache (Rooi/Red Grenache)
	Roobernet

	Bastardo do Menudo

	Grenache blanc (Wit/White Grenache)
	Roussanne

	*Bourboulenc


	Harslevelü
	Ruby Cabernet

	Bukettraube

	*Kanaän (Belies; Canaän)
	Sangiovese

	Cabernet Franc


	Kerner
	Sauvignon blanc (Blanc Fumé)

	Cabernet Sauvignon
	Malbec
	Schönburger

	Carignan


	Merlot
	Sémillon (Groendruif)

	*Ceresa



	Meunier (Pinot Meunier)


	Shiraz (Syrah)

	Chardonnay
	Morio Muscat
	Souzào

	Chenel

	*Mourisco tinto
	Sultana (Sultanina; 

	Chenin blanc (Steen)

	Mourvèdre (Mataro)


	
Thompson’s Seedless)

	Cinsaut

	Müller-Thurgau



	Sylvaner

	*Cinsaut blanc
	Muscat d’Alexandrie (Hanepoot)
	Tannat

	*Cinsaut gris
	Muscat de Frontignan (Muskadel; 
	Tempranillo (Tinta Roriz)

	Clairette blanche


	
Muscadel)
	Therona

	Colombar (Colombard)

	Muscat de Hambourg


	Tinta Amarella (Tinta Amarela;

	*Colomino
	Muscat Ottonel
	              Trincadeira; Trincadeira Preta) 

	Cornifesto
	Nebbiolo
	Tinta Barocca

	Crouchen (Riesling**; Cape
	Nouvelle
	Tinta Francisca

	
Riesling; Kaapse Riesling)
	*Olasz
	Touriga Franca

	*Donzellinho do Castello
	Palomino (Fransdruif; White French)
	Touriga Nacional

	*Donzellinho do Gallego
	*Pedro (Valse)
	Ugni blanc (Trebbiano)

	Durif
	Petit Verdot (Verdot)
	Verdelho

	Emerald Riesling
	Pinotage
	Viognier

	*Erlihane
	Pinot blanc (Weissburgunder)
	Weldra

	*Ferdinand de Lesseps
	Pinot gris (Pinot grigio)


	Zinfandel (Primitivo)

	Fernão Pires
	Pinot noir
	

	*The designation of this grape cultivar shall lapse on 31 December 2010.

**This name (Riesling) may only be used for wine produced from the Crouchen grape cultivar until, and inclusive of, the 2009 grape harvest.

***This name (Riesling), may only be used for wine produced from the Weisser Riesling/Rhine Riesling grape cultivar as from the 2010 grape harvest.

*Die aanwysing van hierdie druifcultivar verval op 31 Desember 2010.

**Hierdie naam (Riesling) mag slegs gebruik word vir wyn geproduseer van die Crouchen druifcultivar tot, en met insluiting van, die 2009 druiwe-oes

***Hierdie naam (Riesling) mag slegs gebruik word vir wyn geproduseer van die Weisser Riesling/Ryn Riesling druifcultivar vanaf die 2010 druiwe-oes.


[Table 1 amended by GN R838/91, GN R2593/92, GN R1876/95, GN R1038/97, GN R1078/98 and GN R21/2001, substituted by GN R343/2003, amended by GN R77/2006, substituted by GN R814/2006 and GN R555/2009]

ANNEXURE C
	10. Sparkling wine
	See note 1.

	10a. Brut nature sparkling wine
	1.
	The residual sugar content of the product shall be less than 3,0 gram per litre.

	
	2.
	The product shall also be a sparkling wine according to the traditional method.

	
	3.
	No sugar shall be added to the product after the second alcoholic fermentation.

	
	4.
	See notes 1 and 2.

	10b. Extra brut sparkling wine
	1.
	The residual sugar content of the product shall be less than 6,0 gram per litre.

	
	2.
	See note 1.

	10c. Brut sparkling wine
	1.
	The residual sugar content of the product shall be less than 15,0 gram per litre.

	
	2.
	See note 1.

	11. Extra dry sparkling wine
	1.
	The residual sugar content of the product shall be more than 12,0 gram per litre, but less than 20,0 gram per litre.

	 
	2.
	See note 1.

	12. Dry sparkling wine
	1.
	The residual sugar content of the product shall be more than 17,0 gram per litre, but less than 35,0 gram per litre.

	 
	2.
	See note 1.

	13. Semi-sweet sparkling wine
	1.
	The residual sugar content of the product shall be more than 33,0 gram per litre, but less than 50,0 gram per litre.

	 
	2.
	See note 1.

	14. Sweet sparkling wine
	1.
	The residual sugar content of the product shall be more than 50,0 gram per litre.

	 
	2.
	See note 1.

	15. Tank fermented

      sparkling wine
	1.
	The combined duration of the second alcoholic fermentation and the period during which the product lies on the lees shall -

	 
	 
	(a)
	be at least 30 days where, in accordance with generally accepted cellar practices, agitators are used in the tank in which it is produced; and

	 
	 
	(b)
	be at least 80 days where it is produced in a sealed tank.

	 
	2.
	The carbon dioxide in the tank in which the product is produced shall originate solely from the second alcoholic fermentation.

	 
	3.
	See notes 1 and 2.

	16. Bottle-fermented sparkling 
	1.
	The second alcoholic fermentation shall occur solely in a bottle.

	wine
	2.
	The duration of fermentation in the bottle, including the period during which the product lies on the lees, shall be at least 60 days.

	 
	3.
	The total duration of the production process including the period of maturation, shall be at least nine months calculated from the commencement or the second alcoholic fermentation.

	 
	4.
	The separation of the lees shall be done by means of the transverse filtration method with the application of counter pressure, or by means of “degorgement”.

	 
	5.
	The carbon dioxide in the bottle in which the product is sold shall originate solely from the second alcoholic fermentation.

	 
	6.
	See notes 1 and 2.

	17. Sparkling wine according to the traditional method     
	1.
	The second alcoholic fermentation shall occur solely in the bottle in which the product is to be sold.

	      
	2.
	The product shall remain in contact with the lees in such bottle for a continuous period of at least nine months calculated from the commencement of the second alcoholic fermentation.

	 
	3.
	The separation of the lees shall he done by means of “degorgement”.

	 
	4.
	The carbon dioxide in the bottle in which the product is sold shall originate solely from the second alcoholic fermentation.

	 
	5.
	If it is intended to sell the product in bottles with a capacity of more than 1,5 litres or less than 750 ml, the administering officer may on application grant permission for a departure from the requirements set out in paragraphs 1 and 2 above.

	 
	6.
	See notes 1 and 2.


Notes:

1. 
(a)
The pressure in a container in which the product is sold shall be more than 300 kPa.

(b)
The product shall not also be wine of a class specified in item 1, 2, 3 or 4.

2. 
(a)
Written notice of the intended initiation of the second alcoholic fermentation shall be furnished to the administering officer to reach him at least three working days beforehand.

(b)
Full records of all processes in connection with the production of the product shall be kept to the satisfaction of the administering officer.
ANNEXURE D
	21. Cape white
	1.

2.

3.
	The product shall be produced from non-muscat white varieties.

The product shall be matured in oaken casks for at least 6 months.

See notes 3 and 4.

	22. Cape ruby
	1.

2.

3.

4.
	The product shall be a blend of young, full-bodied and fruity fortified wines.

At least 50 per cent of the fortified wines used in the product shall be matured for at least 6 months in oaken casks or in tanks.

The fortified wines used in the product shall be matured in oaken casks or in tanks for not more than 3 years.

See notes 3 and 4.

	23. Cape tawny
	1.

2.

3.

4.
	At least 80 per cent of the product shall be matured in oaken casks.

The product shall be tawny in colour.

The product shall have a smooth, slightly nutty flavour.

See notes 3 and 4.

	24. Cape dated tawny
	The product shall be a tawny as specified in item 23, of a single vintage year.

	25. Cape late bottled vintage
	1.

2.

3.

4.

5.

6.
	The product shall be matured, in oaken casks or in the bottle, for at least 3 years.

The product shall be matured in oaken casks for at least 2 years.

At least 85 per cent of the product shall be of a single vintage year.

The product shall be certified and sold as a vintage wine.

The product shall be full-bodied and dark with signs of going tawny in colour.

See notes 3 and 4.

	26. Cape vintage
[May also be called "Cape vintage reserve"]
	1.

2.

3.

4.

5.
	The product shall be matured in oaken casks or tanks for at least 1 year.

The product shall be full-bodied and dark.

The product shall be certified and sold as a vintage wine.

The product shall only be sold in glass containers.

See notes 3 and 4.


Notes:
3.
(a) 
The product shall be a fortified wine.

(b)
If the expressions “extra dry”, “dry”, “semi-dry”, “semi-sweet” and “sweet” is used in connection with the sale of the product, the requirements relating to residual sugar content for the products specified in items 1, 2, 3, 4, 11, 12, 13 and 14 shall not apply.

 

4. 
(a)
The product shall have the character that is distinctive of the South African wine known or previously known as "port".

(b)
The product may only be sold if it has been certified.
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